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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, AJS 
       Sessions Judge, Dhubri 

Criminal Revision No. 35 OF 2019 

 

Ziaul Hoque      .....Petitioner/Revisionist 

 
Versus 

 

Khushbu Begum      … Opposite Party/Respondent 

 
 

Arguments heard on  :  17-02-2020 

Judgment delivered on  :  18-02-2020 

 

Advocates who appeared in this case are: 

Shri Jamsher Talukdar, Advocate for the Petitioner/Revisionist. 

Shri N.E.S.A. Shahud, Advocate for the Opposite Party/Respondent. 

 

J U D G M E N T 

 

1. This revision petition has been directed against the an order passed by 

learned Judicial Magistrate First Class, Hatsingimari on 29-07-2019 in 

connection with Misc Case No. 204/2017 initiated u/s 125 Cr.P.C. wherein the 

learned Magistrate ordered the 2nd party / respondent to pay a sum of Rs. 

2,000/- per month as maintenance to the 1st party w.e.f. the date of the 

application u/s 125 Cr.P.C. 

 
2. Aggrieved at and dissatisfied with the order so passed by learned 

Judicial Magistrate First Class, Hatsingimari, the 2nd party preferred an 

application u/s 397 of the Cr.P.C. praying for setting aside the order so passed 

by the learned Magistrate by dated 29-07-2019 after hearing this matter.  
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3. I have heard learned counsel for both the sides and perused the order 

passed by the Court below. 

 
4. The case record pertaining to Misc Case No. 204/2017 was also called 

for and the same is being received. Perused the relevant particulars of the 

judgment also. 

 
5. Upon having perused the entire materials on record it appears that the 

1st party Khushbu Begum and 2nd party Ziaul Hoque are husband and wife. 

Their marriage has taken place according to Shariyat Law on 20-04-2015. 

However, there marriage tie has become strained for which she had to leave 

the society of her husband and is now staying with her parents. The fact of 

marriage of the 1st party Khushbu Begum along with 2nd party Ziaul Hoque is an 

admitted fact. The dispute arose in between them as to whether the 1st party 

Khushbu Begum was compelled to stay at her parents’ house because of the 

torture meted out to her at the hands of her in laws is a question of fact. The 

learned Court below, however, meticulously scrutinized the evidence on record 

to come to a conclusion that the 1st party had to leave the society of her 

husband and staying in her parents’ house. The 2nd party, however, 

subsequently married another girl and leading his conjugal life has given a 

ground for the 1st party not to come to the society of her husband. Since it is 

the solemn duty of a husband when their marriage is subsisting to maintain his 

estrange wife who is destitute and does not have any income of her own to 

maintain herself only that view keeping her away vagrancy and starvation. 

 

6. The evidence on record upon perusal goes to show that the 1st party 

does not have any income of her own and she is depending on the income of 

her parents and her husband the 2nd Party is socially, legally and morally oblige 

to maintain his wife despite of having his 2nd wife. Considering the fact that 

both the parties are Mohammodian in religion. 

 

7. The learned counsel for the 2nd party has strenuously argued that the 

2nd party is a simple salesman working with his brother in his shop 

establishment and getting a sum of Rs. 2,000/- to 4,000/-. Under such situation 
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it is not possible to pay a sum of Rs. 2,000/- per month to the 1st party as 

maintenance amount from the day of application u/s 125 Cr.P.C. He further 

concede that the O.P. being the husband of the 1st party is morally oblige to 

pay maintenance, but subject to his limitation. Accordingly, learned counsel for 

the petitioner/2nd party has emphasized his plea that contained to the quantum 

of maintenance. 

 
8. On the other hand, learned for the 1st party / respondent submits that 

the amount of Rs. 2,000/- in these days is very law considering the status of 

the parties.   

 

9. Upon having perused the entire materials on record it appears that 

though the 1st party has claimed that the 2nd party has got 25-30 Bighas of 

landed properties besides having his shop establishment thereby earned Rs. 

60,000/-per month, but no documentary evidence has produced by the 1st party 

in support of her claim. So, mere statement as to the income ability of the 2nd 

party husband in a case particularly u/s 125 Cr.P.C. is not found enough to 

gauge the income ability of 2nd party unless he is putting in a Government job 

getting fixed salary or having floating income. The O.P. / petitioner in his 

evidence has stated that he is a salesman in a shop establishment owned by his 

brother. His brother has stated that he is giving salary to the O.P. from 2,000/- 

to 4,000/- depending upon the sell proceed of the shop. At the same time, he is 

an able bodied person. He is having his 2nd wife besides having duty to 

maintain his ailing mother also. However, the days spiraling high rise of price, I 

am of the view that a sum of Rs. 2,000/- is not considered as hefty amount. But 

the materials on record upon perusal goes to show that no amount has been 

paid save and except a sum of Rs. 8,000/- was paid that to in the form of order 

of interim maintenance @ Rs. 1000/- per month which was paid by the O.P. 

towards 1st party for eight months only.  

 

10. Hence situated thus, upon mathematical calculation it appears that till 

the date of order in connection with revision petition an amount of Rs. 58,000/- 

(Rupees fifty with thousand) only is found due as arrear by the O.P. towards 

the 1st party out of which a sum of Rs. 8,000/- (Rupees eight thousand) only 
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has already paid which will be deducted. Keeping in view all these aspects, I am 

of the view that a sum of Rs. 30,000/- (Rupees thirty thousand) is to be paid by 

the O.P. to the first party as in the form of arrear of maintenance amount and 

the remaining amount of Rs. 20,000/- (Rupees twenty thousand) is ordered to 

be condoned under the garb of revisionary power of this Court. However, the 

O.P. shall have to pay the amount as mandated by learned Judicial Magistrate 

First Class, Hatisingimari per month @ Rs. 2,000/- (Rupees Two thousand) to 

the 1st party regularly. Thus, the revision stand partly allowed with direction to 

the O.P. to deposit Rs. 30,000/- (Rupees thirty thousand) in cash to the Office 

of the S.D.J.M.(M), Hatsingimari for onward disbursement to the 1st party in 

time and further directed that the O.P. shall pay monthly maintenance @ Rs. 

2,000/-(Rupees two thousand) within first week of every succeeding month 

thereafter.      

 

11. Let the LCR be returned to the Court of learned Judicial Magistrate, First 

Class (M), Hatsingimari with a copy of this judgment and order. 

 

12. Signed, sealed and delivered in the open Court on this the 18th day of 

February, 2020, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

Dictated & corrected by me. 
 
 

 
        (T. Kalita)  

Sessions judge, Dhubri 
 


